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COURSES

§21.7620 Courses included
grams of education.

(a) General. Generally, VA will ap-
prove, and will authorize payment of
educational assistance for the reserv-
ist’s enrollment in any course or sub-
ject which a State approving agency
has approved as provided in §21.7720 of
this part, and which forms a part of a
program of education as defined in
§21.7520(b)(17). Restrictions on this gen-
eral rule are stated in the other para-
graphs in this section and in §21.7722(b)
of this part, however.

in pro-

(Authority: 10 U.S.C. 16131; Pub. L. 98-525)

(b) Flight training. (1) VA may pay
educational assistance for an enroll-
ment in a flight training course when—

(i) An institution of higher learning
offers the course for credit toward the
standard college degree the reservist is
pursuing; or

(ii) When:

(A) The reservist is eligible to pursue
flight training as provided in
§21.7540(b)(1) and (b)(3);

(B) The State approving agency has
approved the course;

(C) A flight school is offering the
course;

(D) The reservist’s training meets the
requirements of §21.4263(b)(1);

(E) The reservist meets the require-
ments of §21.4263(a); and

(F) The training for which payment
is made occurs after September 29, 1990.

(2) VA will not pay educational as-
sistance for an enrollment in a flight
training course when the reservist is
pursuing an ancillary flight objective.

(Authority: 10 U.S.C.
U.S.C. 3034)

(c) Independent study. (1) VA will pay
educational assistance to a reservist
who is limited in the types of courses
he or she may pursue, as provided in
§21.7540(b)(2) and (b)(3), for an enroll-
ment in any course or unit subject of-
fered by independent study only when
the reservist is enrolled concurrently
in one or more courses or unit subjects
offered by resident training.

(2) Only a reservist who meets the re-
quirements of §21.7540(b)(1) may be paid
educational assistance for an enroll-

16131, 16136(c)(1); 38
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ment in an independent study course or
unit subject without a simultaneous
enrollment in a course or unit subject
offered by resident training. The inde-
pendent study course or unit subject
must be accredited and lead to a stand-
ard college degree. Beginning with en-
rollments on or after December 27, 2001,
a reservist may receive educational as-
sistance for an independent study
course that leads to a certificate. The
certificate must reflect educational at-
tainment and must be offered by an in-
stitution of higher learning.

(Authority: 38 U.S.C. 3680A(a)(4))

(3) Except as provided in paragraph
(c)(4) of this section and subject to the
restrictions found in paragraph (c)(1) of
this section, effective October 29, 1992,
VA may pay educational assistance to
a reservist who is enrolled in a non-
accredited course or unit subject of-
fered entirely or partly by independent
study only if—

(i) Successful completion of the non-
accredited course or unit subject is re-
quired in order for the reservist to
complete his or her program of edu-
cation and the reservist:

(A) Was receiving educational assist-
ance on October 29, 1992, for pursuit of
the program of education of which the
nonaccredited independent study
course or unit subject forms a part; and

(B) Has remained continuously en-
rolled in the program of education of
which the nonaccredited independent
study course or unit subject forms a
part from October 29, 1992, to the date
the reservist enrolls in the nonaccred-
ited independent study course or unit
subject; or

(ii)(A) Was enrolled in and receiving
educational assistance for the non-
accredited independent study course or
unit subject on October 29, 1992; and

(B) Remains continuously enrolled in
that course or unit subject.

(4) Whether or not the reservist is en-
rolled will be determined by the regu-
larly prescribed standards and prac-
tices of the educational institution of-
fering the course or unit subject.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C.
3680A(a)(4); sec. 313(b), Pub. L. 102-568, 106
Stat. 4332)
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(d) Graduate study. VA will pay edu-
cational assistance for an enrollment
in a course or subject leading to a grad-
uate degree or certificate when the
training occurs after November 29, 1993.

(Authority: 10 U.S.C. 16131(c))

[63 FR 34740, Sept. 8, 1988, as amended at 61
FR 29303, June 10, 1996; 68 FR 59731, Oct. 17,
2003]

§21.7622 Courses precluded.

(a) Unapproved courses. VA will not
pay educational assistance for an en-
rollment in any course which has not
been approved by a State approving
agency or by VA when that agency acts
as a State approving agency. VA will
not pay educational assistance for a
new enrollment in a course when a
State approving agency has suspended
the approval of the course for new en-
rollments, nor for any period within
any enrollment after the date that the
State approving agency disapproves a
course. See §21.7720 of this part.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3672;
Pub. L. 98-525)

(b) Courses not part of a program of
education. VA will not pay educational
assistance for an enrollment in any
course which is not part of a program
of education.

(Authority: 10 U.S.C. 16131; Pub. L. 98-525)

(c) Erroneous, deceptive, misleading
practices. VA will not pay educational
assistance for an enrollment in any
courses offered at an educational insti-
tution that uses advertising, sales, or
enrollment practices that are erro-
neous, deceptive, or misleading by ac-
tual statement, omission, or intima-
tion. VA will apply the provisions of
§21.4252(h) in making these decisions
with regard to enrollments under 10
U.S.C. chapter 1606.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3696)

(d) Avocational and recreational. (1)
VA will not pay educational assistance
for an enrollment in any course—

(i) Which 1is avocational or rec-
reational in character, or

(ii) The advertising for which con-
tains significant avocational or rec-
reational themes.
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(2) VA presumes that the following
courses are avocational or recreational
in character unless the reservist justi-
fies their pursuit to VA as provided in
paragraph (3) of this section. The
courses are:

(i) Any photography course or enter-
tainment course; or

(ii) Any music course, instrumental
or vocal, public speaking course, or
course in dancing, sports or athletics,
such as horseback riding, swimming,
fishing, skiing, golf, baseball, tennis,
bowling, sports officiating, or other
sport or athletic courses, except
courses of applied music, physical edu-
cation, or public speaking which are of-
fered by institutions of higher learning
for credit as an integral part of a pro-
gram leading to an educational objec-
tive; or

(iii) Any other type of course which
VA determines to be avocational or
recreational.

(3) To overcome a presumption that a
course is avocational or recreational in
character, the reservist must establish
that the course will be of bona fide use
in the pursuit of his or her present or
contemplated business or occupation.
(Authority: 10 TU.S.C. 38 U.S.C.
3473(d); Pub. L. 98-525)

16136(b),

(e) Mitigating circumstances. The re-
servist is not entitled to receive pay-
ment of educational assistance from
VA for a course from which the reserv-
ist withdraws or receives a nonpunitive
grade which is not used in computing
the requirements for graduation un-
less—

(1) There are
cumstances, and

(2) The reservist submits the cir-
cumstances in writing to VA within 1
year from the date VA notifies the re-
servist that he or she must submit the
mitigating circumstances.

mitigating cir-

(Authority: 10 TU.S.C.
3680(a); Pub. L. 98-525)

16136(b), 38 U.S.C.

(f) Other courses. (1) A reservist who
is limited in the types of courses he or
she may pursue, as provided in
§21.7540(b)(2) and (b)(3), may not re-
ceive any educational assistance for
pursuit of any of the types of training
listed in §21.7540(b)(3).
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